6

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

Original Application No. 1204 of 2024

Court on its own motion

1. Principal Chief Conservator of Forests (PCCF), Punjab Forest

V/s

Complex, sector 68,5AS Nagar, Mohali, Punjab-160062.

2. Ministry of Environment, Forest and Climate Change (MoEFCC) ;
Regional Office, Punjab.Ministry of Environment, Forest and k
Climate Change, Regional Office (NZ), Bays No.24-25, Sector 31 A, L

DakshinMarg, Chandigarh-160030

3. District Magistrate (Chandigarh). Deputy Commissioner Office,

Sector 17, Chandigarh-160017.
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¢ BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 1204 of 2024

Court on its own motion
V/s

1. Principal Chief Conservator of Forests (PCCF), Punjab Forest
Complex, sector 68,SAS Nagar, Mohali, Punjab-160062. |

2. Ministry of Environment, Forest and Climate Change MOEFCC)
Regional Office, Punjab. Ministry of Environment, Forest and t
Climate Change, Regional Office (NZ), Bays N0.24-25, Sector 31 A,
Dakshin Marg, Chandigarh-160030

3. District Magistrate (Chandigarh), Deputy Commissioner Office,
Sector 17, Chandigarh-160017,

Short reply by way of affidavit of Raman Kant
Mishra, IFS, Principal Chief Conservator of
Forests (HOFF), Department of Forest and
Wildlife Preservation, Punjab, Sector-¢cg sAg Neger

i.e E-Eajﬂﬁﬁd-ud— Ma—yg
I, the above named deponent, do hereby solemnly affirm and

state as under:-

That the deponent is presently working as Principal Chief

Conservator of Forests (HoFF), Department of Forest and Wildlife

ot
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Preservation, Punjab and the deponent is well conversant with the facts

of the case and authorized to swear in and file the present Affidavit on
behalf of Respondent.
RESPECTFULLY SHOWETH:
1. That the present affidavit is being filed on the basis of report
submitted by Divisi{:}n_af Forest Officer, SAS Nagar.
2. That it is submitted that the land of 30 villages i.e. Tarapur,
Burana, Gocher, Majra, Sultanpur, Pallanpur, Dulwan, Siswan,
Choti Bari Nagal, Parol, Majarian, Sunk, Parch, Nada, Karoran,

Mirzapur, Sainimajra, Bhukri, Lubangarh, Lakhnor, Salamtpur, |

Bhronjian, DhakoranKalan, Baliali, Thaska, Malakpur, Landran,
Majatri, Mullanpur, Hoshiarpur in district SAS Nagar, was notified
under Punjab Land Preservation Act, 1900 vide Notification No.
458 Dated 23.09.1914 with regulation-restriction of certain
activities under section 4 of Punjab Land Preservation Act, 1900
vide Notification No. 459 Dated 23.09.1914 and vide Notification
No. 6530-D-50/5728 dated 20.11.1950 (Copy of Notifications is
attached as Annexure R1/1). Thereafter, these restriction
regulations were extended to certain period of time in the favour

of notification under section 4 of PLPA, 1900,
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& 3.That it is submitted that certain areas which were under

Cultivation and habitation in all the above 30 villages which also
notified under Punjab Land Preservation Act, 1900 and the same
was also included in the list of forest dreas. Since, it was
technically not upholding the nature of 3 forest area, the same
was proposed by the state to delist these areas from list of forest
areas. It is submitted that delisting of these areas was done on the
basis of revenue record of 1996. Accordingly with the direction of
Hon'ble Supreme Court and the approval from MoEF & CC,
Government of India, the State Government delisted these land
which were under Cultivation and habituation of the above said

villages was from the list of forest areas and de-notified the same

from the provisions of PLPA, 1900 vide notification nos.
39;‘578/20[}5-!:’(-111/6085 dated 13.08.2010 and 39/11/2011-Ft.-
3/6827 Dated 24.08.2011. (Copy of Notification is attached
as Annexure R1/ 2)

4. That, It is submitted that while issuing permission for delisting the

land under cultivation and habitation from the preview of the
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& 7) The State Government shall ensure that no
commercial activity is permitted on sych ae-listed land,
7, The de-fisted land shay be used only for bona
fide use for agriculture and for sustaining the iivelihood
of the people/owner of the land.”

It is submitted that before the issuing of delisting
notification a meeting was held under the chairmanship of Chief
Secretary, Punjab on dated 26.04.2010 and the following decision

was taken for implementation of the above conditions:-

During the deliberations o monitoring and compliance
of these conditions Imposed by Ministry of Environment and

L. The department of Forests & Wildlife Preservation |
will issue notification to dgelist the areas from list of
forest area for which sanction has been obtained from
Government of Indja, As these areas will no longer be
categorized as forest, the Department of Forests and
Wildlife Preservation wiy also de-notify these areas from
the notification issued under section 4 & 5 of the Punjab
Land Preservation Act, 1900 by Issuing necessary
notification or amendments in the existing notifications.
The Department of forest and Wildlife Preservation will
no longer be responsiple for management of these areas
or implementing the conditions  stipulated by the
Government of India after aelisting these areas, as
these condiitions do not fz)) In the jurisdiction of Forest
Department.

2. As far as the conditions imposed by Government of
India while agelisting these areas are concermed, these
conditions are in the nature of restrictions on change of
land use and similar conditions are being enforced
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across the State by the State Government through
different departments, which have Jurisdiction and legal
mandate in regulating land use. After discussion it was
decided that Department of Local Go vernment will take
action in respect of these condjtions within the limjrs of
Local bodies, if suych adelisted areas Y mn  their
Jurisdiction. Department of Town Planning will do the
same for the delisted areas Situated outside the limjts or
Local bodlies in the State, However, any legal action as
may arise in order to dea/ with the conditions imposed
by Government of India, the concerned State
Government Department (such as Local Go vernment,
Town and Country Planning, Housing & Urban
Development: Department of Industry & Commerce,
Department of Rura/ Development & Fanchayats,
Department of Re venue, Science Technology &
Environment, etc.) under whose mandate such action js

required to be taken will pe responsible for taking such
legal action, ”

It is submitted that as per the above decision taken in

the meeting held on 26.04.2010 under the chairmanship of
Chief Secretary, Punjab, the delisted areas do not fall under
the jurisdiction of Forest Department and therefore, the
compliance of these directions are to be carried out by the
concerned departments in whose jurisdiction such land falls.

(Copy of proceedings of the meeting, is attached as

Annexure R1/ 3).
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>. That, it is submitted that during the month of September, 2022, a

field survey was carried out by the Forest Department regarding
the violations of forest laws In notified areas of SAS Nagar district
In above said 30 villages. In the survey apart from violations in
Forest Area, 116 nos. of constructions were noticed in some of the
said villages in delisted areas, which were just adjacent to the
forest area under Punjab Land Preservation Act, 1900. After
receiving the detailed report from the concerned Forest Range

Officers, the list of these constructions was sent to the Chief

Administrative, GMADA and Deputy Commissioner, SAS Nagar by
the Divisional Forest Officer, SAS Nagar vide its letter No. 4130

dated 14.09.2022 and letter No. 4129 dated 14.09.2022

respectively for the information and to take necessary action in the
compliance of direction of MOEF, Govt. of India and Hon'ble
Supreme Court as per decision taken in the meeting chaired by
Chief Secretary, Punjab on dated 26.04.2010 against the
violations. (Copy of letter No. 4130 dated 14.09.2022 and letter
No. 4129 dated 14.09.2022 are attached as Annexure R1/4 &
R1/5 respectively).

It is further submitted that as per decision taken in the

meeting dated 26.04.2010, the delisted areas do not fall under the
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w Jurisdiction of the Forest Department, therefore, the Forest

Department cannot take action against the said violations on

delisted areas, since only concerned department i.e. Local

Government, Town and Country Planning, Housing & Urban

Development Department are €mpowered to do the same as per

their jurisdiction.

That the Forest Department is taking timely legal

actions against the offenders to minimise the violations on areas

notified under section 4 and 5 of the Punjab Land Preservation

Act, 1900. Further, it is submitted that any non forestry land use in

such forest areas js being allowed only after obtaining prior

approval of the Competent Authority under the Van (Sanrakhshan |

Evam Samvardhan) Adhiniyam, 1980.

Keeping the above said in view, it is humbly prayed that the present
original application may kindly be dismissed or appropriate order may
kindly be passed in the interest of the justice.

Place: SAS Nagar
Dated: |+, [Ro2s™

(DEPONENT)

e sl
Raman Kant Mishra, IFS
Principal Chief Conservator of Forests (HoFF),

Deptt. of Forest and Wildlife Preservation,
Punjab.
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VERIFICATION:

£ET,
L

Verified that the contents of the paras 1 to 5 of the
affidavit are true and correct to the best of my knowledge and they are

drawn from the official record. No part of it is false and nothing is
concealed there from.,

Place: SAS Nagar
Dated: ||, |2625"
(DEPONENT)

Gl
Raman Kant Mishra, IFS
Principal Chief Conservator of Forests (HoFF),

Deptt. of Forest and Wildlife Preservation,
Punjab.,
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The 23 September 1914.

No. 458- Notification

Government that

Whereas
it is desirable to provide for the better
preservation and protection of certain local areas, situated within or
adjacent to the Shiwalik mountain
be affected by the depoisement of
the action of Chos. His Honor

Punjab is therefore pleased to

range, and affected or liable to
the forest in that range, and by
the Lieutenant-Governor of the
direct, in exercise
conferred by section 3 of the Punjab Land Preserva
1900 (II of 1900),

it

appears

extended to, and they are hereby declared to be in

to the

of the powers
tion {Chos) Act,
that the provisions of the said Act shall be
force in the local

Local

areas specified in the schedule to this notification annexed.
SCHEDULE
Dist | Teh | Ser | Village | Wh | Boundaries _| Remark |
rict |sil |ial | ole | North | Sout | East West s |
| No. | Vill h | |
| age | | i
| or | ?
part s
of a 5
vill | | | |
| age | | | N
| A R |1 Bardar | Part | Nalagar | Tarap | Nalaga | Line |
m u a h State {ur (2 |rh : |
‘b Ip | jand  jof | State |
£ a a | ' Kakant | Khar | |
1 r and  ar |
' a Majra | Tehsil | {
| NG I T
. 2 Kheri Do | Haripu | Line ' Bardar | Haripu |
| L (3) bt ool (3] | r (3)
| '3 Haripu | Do | Majra ' Line | Ditto 1. Hirdep
} r (4)and | and | bur (5) |
E Hirdep | Kheri | % and 5
fl ur(d) | ; | Majra |
| = " L ——_ .
t 4 Kakant | Do | Nalagar | Harip | Ditto Line !
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@
and h State |ur (3 | | )
| Majra | 'and | |
Hirde [
pur |
5 o} | | |
5 Hirdep | Do | Kakant | Line ; Haridpu Line
| |ur and | r(8 jand |
| ~ Majra | ' Kakant
(4) ? ; and
. | Majra |
| | | ' (4)
6 |Bari Do |Nauru |Kaka | Kakant|Line |
: ngpur | nt | Majra | |
(7) rand | 4 and il |
1 L | Majra | Nalaga | !
| | | © |t
| State | 4
| | 7 |Nauru |Do |Nalagar | Bari( | Nalaga |Line |
ngpur h State | 6} 'th | ;
State :
| 8 [Jhandi Do |Line |Line |Narun | Bhugal |
| an g gpur an{9) |
| 7
| | 9 |Bhugal {Do |Do Do | Jhand |Fatehp |
| an 'ain (8) |ar {10} |
10 | Fetehp | Do | Do Do Bhugal | Sanan |
| ur | an(9) ja(ll) |
11 {Sanana | Do | Do ‘Do | Fatehp | Line |
| | i ur (10) | |
E
SCHEDULE-Concluded
Dist | Teh | Ser | Village Wh | Boundaries | Remark
| rict sil |ial ole | North |Sout | East | West S |
| No. Vill | h
| age |
. | | i: or | :
part | |
of a | 5
| vill | | |
age
A K 11 |Chandi |Part | Patiala |Line |Line | Darra | Note.
m h garh .. | State | L (2) | “Line”
b a |2 |Darra |Do | Do Do  {Chandi | Suketri | means
la  fr | | 1 1 lgarh _|(4)and |theline
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1 a | ‘ |
Lo ! (1) | Bhains | demarca |
i ? . a Tibha | ted :
% {3
| [ 3 Bha:dns Do | Darra | Do | Darra | E;i;e | Eidﬁr ;
a Tibba (2} and % (2) | orders of
| ??kem | | the |
- 4 ] | De
i 4 | Suketri | Do | Patiala | Line ' Do.. I{ansajm CE?EEI?I“;E |
| State  and | | | ioner, |
| | | Bhain | ? | Ambala,
| i s&a J i | by 1
- S T{Ebba % bmundar
Kansal | Do |Patiala | Line | Suketr Karora | y piltars
|  State | ... 1 (4) n(7) | situated
| | and | | " along or
Nada | in the
| (8) | | vicinity
6 |Khuda Do [Nada |Do | Kansal |Do. | of the
Al (9} and 1 (5) | . western
Sher Karora | | i | skirt of
Il [?} i ' the =
| 7 Karora | Do |Nada.. |Line | Patiala | Line Shiwalik
5 | n i | and State and ; range
| | | ' Khud | and Nada(8 | and
- (aAll | Kansal |} | shownn
SHer | (5) | on the
| [6} | | | field ’
8 Nada |Do |[Patiala |Line Do | Parch | maps
State | ... : (9] now
t i and | | hEIH“’ :
Parch | | prepared |
(©) | |
9 |Parch [Do |Patiala |Do | Nada | Sunk |
| | State | | ®) (10) |
; And !
| Sunk |
| (10} % : _i
| 10 |Sunk Do |Majria |Line | Parch | Majra |
‘n(ll) |and |(9) n(11) |
| | Parch | -E | |
| i (9)
|11 | Majria [Do |Patiala | Line | Patiala | Nagal
| in 1 F State | and State | (12) E
 Sunk | | |
l { l (10) |
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i
w5

T
wa

12 ' Nagal |Do |Patiala | Line | Majria | Parol I
| | State | ... a1y s
and ;i ! and |
Siswan | | Siswan :
| (14) | (14) |
13 | Parol |Do |Siswan | Do. Nagal | Line | |
(14) | (12)  jand |
* | ; | Siswan |
| | | (14)
14 | Siswan | Do | Nalagar | Parol | Patiala | Dulwa |
| | h State (13} | State | n (18]
and and |  Palanp |
| Mirzap | Nagal | Lar (17) |
| ur (12) 1 (12) | ' and
| E Majra |
s | | (16} |
15 |Sultan |Do |Pallanp | Line.. | Siswan | Palanp |
pur ur (17) | | (14) ur (17} |
16| Majra | Do | Do ' Do.. |Do Do
17 |Pallanp (Do [Dulwa |Line |Do | Line § |
| ur n (18) |and | and | |
; Majra Dulwa g |
|  (10) n (18] |
18 | Dulwa | Do Mirzap | Palla | Do | Burana | |
| n | ur (21) | npur | (19) i
| i | (17) | |
19 | Burana Do | Do Line | Dulwa | Gocher |
| and | n (18} | (20) 5
| Dulw | |
| an |
E ' fi ”5} ; -f
E 20 | Gocher | Do |Tarapu | Line | Mirzap | Line |
r (22) ur (21) | |
| 21 | Mirzap |Wh | Do Bura | Siswan | Gocher
ur ole na | (14) (20)
o | (13} |
and | ‘ |
| 5 | Dulw | t ]
| | an i' :
| : ' (18] | |
i 22 | Tarapu | Part | Bardar | Mirza J Nalaga ! Line.. |
| r ... {{Rupar |pur |rh g'
i | Tehsil) |(21) | State |
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No. 459- Notification- Whereas the Local Government 18
satisfied after due enquiry that the restrictions and prohibitions
hereinafter contained are necessary for the purpose of giving effect
to the provision of the Punjab Land Preservation (Chos} Act, 1900,
His Honor the Lieutenant-Governor of the Punjab, in exercise of the
powers conierred by section 4 of the said Act, is hereby pleased to
prohibit throughout the local areas specified in Punjab Government
Notification No. 458, dated 23 September 1914;-

A. The clearing or breaking up or cultivating of land not ordinarily
under cultivation prior to the publication of the said notification.

B. The quarrying of stone or the burning of lime at places where
such stone or lime has not ordinarily, been so quarried or burnt
prior to the publication of the said notification,

C. The cutting of trees and collection or removal of timber for sale
as a means of profit, income or livelihood, or for any other purpose
not bonafide domestic or agricultural.

D. The setting on fire of trees, timber or forest produce.
E. The admission, herding, pasturing or retention of sheep or goats.
J.P.THOMPSON,

Revenue Secretary to Government, Punjab.
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(FORESTS)
The 20th November 1950

No. 6530-D-50/5727. Whereas it appears to the Governor
ofPunjab that the areas specified in the Schedule hereunto annexed are
eithersubject to erosion by the removal or displacement of earth, soil, stones
or othermaterials by the action of wind or water, or are likely to become
subject toerosion and that it is desirable to provide for the conservation of
sub-soil waterand the prevention of erosion in the said areas.

Now, therefore, the Governor of Punjab is pleased, in exercise _
ofthe powers conferred by section 3 of the Punjab Land Preservation Act,

1900,as subsequently amended to make directions accordingly:-

SCHEDULE
E_ istrict Tehsil Villages | Area i
| Ambala Kharar |All Revenue estates included | 371 Square mile |
| | miles in this tehsil. | '

re—— v e PO S |

Note: The areas lying within the aforesaid tract to which the restrictions and
prohibitions under section -4 of the Act, have already been applied,
shall be considered to have been excluded from the above schedule

No.6530-D-50/5728. Whereas the Governor of Punjab is satisfied after due

enquiry, that the regulations, restrictions and prohibitions, hereinafter

contained, are necessary for the purpose of giving effects to the provisions of
the Punjab Land Preservation Act, 1900, the Governor of Punjab in exercise
of the powers conferred by section 4 of the said Act, is here by pleased to
prohibit the following acts for a period of 5 years with effect from the dated
of this notification, the said areas forming part of the villages in the Kharar

Tehsil of the Ambala District specified in the Schdule annexed to Punjab

Government notification NO. 6580-D-50/5727, dated the 20th November

1950.

"The cutting of trees or timber or collection or removal or subjection to any

manufacturing process of any forest produce other than flower, fruit and

honey, save for bonafide domestic or agricultural purposes, provided that

the owners of the land Inay remove and sell tree or timber after obtaining g

permit to do so from the Divisional Forest Officer, Ambala Forest Division,

T —
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sych permit will prescribe such conditions for sale as may from time to time

dppear necessary in the interest of Forest conservancy.

SCHEDULE

T T N T o S R e P

| District Tehsil Villages ' Area

 Ambala | Kharar | All Revenue estates ‘included miles in | 371
this tehsil. ' mile

| |
k. : :

Note: The areas lying within the aforesaid tract to which the restrictions and

prohibitions under section -4 of the Act, have already been applied,

shall be considered to have been excluded from the above schedule
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GOVERNMENT OF PUNIAB

DEPARTMENT OF FORESTS & WILD LIFE PRESERVATION
(FOREST BRANCH)

Notification
No. 39/578/2005-Ft-111/ 6085 Dated the 13.8.2010

Whereas the area of village Nada (H.B No.350) comprised within
the limits of the local area is notified under Section 3 of the Punjab Land
Preservation Act, 1900 vide Punjab Government Notification No. 4811-Ft.-
(VI)-61/8163 dated 9" June, 1961.

% Whereas Punjab Government while giving effect to the provisions

of the Act, imposed certain temporary regulations, restrictions or prohibitions
with regard to clearing, breaking and cultivation of the land, quarrying of stones,
burning of lime, cutting of trees or timber or collection or removal of any forest
produce, the admission, herding, pasturing or retention of any cattie etc. jn 2222
acres as contained in the schedule of the Punjab Government Notification No.
39/118/2002-Ft-111/1486 dated 3™ February, 2003 & Corrigendum No.
39/118/02-Ft-111/5959 dated 4" July, 2008 issued for a period of 13 years under
section 4 of the Act and 850 acres as contained in the schedule of Punjab
Government Notification No. 39/6/04-F¢.1II/772 dated 20" January, 2004
issued for a period of 20 years under Section 5 of the Act in the said village.

3. (a) Whereas the Slate Government filed an affidavit dated 21.02.1997
detailing action taken for cessation of all non-forest activities in forest areas
(both government and private) in the Hon’ble Supreme Court of India concerning
the interim orders of the Hon'bie Supreme Court in Writ Petition (Civil)
202/1995 and a copy of the report regarding the details of government/private
forests (name, location, area, legal stajus), details of areas once forests but
presently degraded/denuded and details of plantation {government/private) was
enclosed with the affidavit as Annexure-G.

(b) The State Government in the affidavit dated Ociober 1999
submitied that the Expert Committee constituted by the State Government
included cultivated/ habitation arcas closed under Punjab Land Preservation Act,
1900 in the list of forest areas only because these areas were included in the
Annual Administrative Reports of the Deparmment as “Areas closed under the

PLPA, 1900” and the State Government informed and apprised the Hon'bl

%
s
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Supreme Court of the views and in-principle decision of the State Government to

delete all those areas closed under PLPA, 1900 which were under cultivation and '
habitation from the list of forest areas as contained in Annexure-G enclosed with
the aforesaid atfidavit dated 21.02.1997. |
4 Whereas on 9.9.2005, the Hon'ble Supreme Court of India in IA a
No. 976 in 1A No. 727 ordered Ministry of Environment & Forests to consider .
the proposal of the State of Punjab as contained in communication dated 4% July,

2000 in accordance with the rules, procedure and guidelines laid down under

Forest Conservation Act, 1980 and the lands to be conside+ *:
red would be such lands which are under bonafide agricultural use,
Ji (a)  Whereas in compliance of the orders of the Hon'ble sSupreme ?"
Court of India dated 9.9.2005, Ministry of Environment and Forests, Government j'
of India vide F.No. 8-19/2006-FC datec 16" March 2006 conveyed in-principle f
approval to de-list 65,670.26 ha. cultivated and habitation areas closed under
Punjab Land Preservation Act, 1900 from the list of forest areas for bonafide
agricultural use and other livelihood needs subject to the following conditions: 1
i) The State Government shail ensure that no commercial activity is L
permitied on such de-listed land. f‘

i) The de-listed land shall be used only jor bona fide use for t
agriculture and for sustaining the livelihood of the pe ople/owner of _1{

the land. 'ft

iti) A detailed list of such lands showing the land use and status af l
| such land before 25.10.1980 and after that, upto 12.12.1996, shall ﬂ

be furnished to this Ministry before final approval,
(h)  Ministry of Environment and Forests, Government of India vide
F.No. 8-19/2006-FC dated 10™ August, 2006 conveyed approval for delisting of
707.70 ha (265.59 ha. in Nada Village and 442.11 ha. in Karoran village)

e

cultivated and habitation area closed under PLPA, 1900 from the list of forest ;
areas subject to the following conditions: L

i) The State Government shail ensure that no commercial activity is

permitted on such de-listed land

i) The de-listed land shall be used only Jor bona fide wuse for

~F
- i - = - l-.l. J
agricullure and for sustaining the livelihood of the people/owner of '/

.!'.IIE' l'.,ﬂﬂd, @Cr,{; - T e LY
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i) No further part compliance will be enterigined in respect of !

remaining area/villages/districts " #
6. Therefore, keeping in view the above, the Governor of Punjab is :
p]ea'sed to delist/ denotify the land measuring 265.59 ha. cultivated and :1
habitation area of Village Nada closed under PLPA, 1900 comprised in the :e
Kha'sra numbers as detailed in Annexure-1 and aiso from the list of forest areas }
as contained in Annexure-G enclosed with the affidavit dated 21.2.1997 of the t‘;
State Government in Hon'ble Supreme Court of India in Writ Petition (Civil) No. ﬁ;
202 of 1995. Consequently, the restrictions, regulations and prohibitions ;
imposed under Section 4 & 5 of PLPA, 1900 shall cease to be applicable in the :
delisted areas. Fii
7. The above deletion is subject to the final judgments in Civil Appeal ;.
No. 4682-4683 of 2005 of B.S. Sandhu Vs. Government of India and others, F’
Civil Appeal No. 4798 of 2005 of Bhartiya Kisan Union TH. Vice President Vs. :r
State of Punjab and others, Civil Appeal No. 4799-4800 of 2005 of Suresh f
Sharma and others vs. B.S. Sandhu and others, Special Leave Petition (Criminal) :E
No. 7647 of 2009 with Criminal Misc. No. 17535 of 2009 of Harsh Kumar ;
Sharma vs. Central Bureau of Investigation & others pending before Hon'ble “
Sup-reme Court of India. L
8. This de-listed area will be administered in accordance with the ::"
decisions taken in the meeting held under Chairmanship of Worthy Chief
Secretary, Punjab on 26.4.2010 as contained in the proceedings issued vide
Punjab Government Memo No. 39/578/2005-Forest-3/29435 dated 4.5.2010 (copy
enclosed in the Annexure-I1}.
Chandigarh, dated the RCNAYYAR
11.8.2010 Financial Commissioner & Principal Secretary

2 Govl. of Punjab, Department of Forests &
Wildlife Preservations

Endst.No. 39/578/05-Ft.3/6086 Chandigarh, dated the 13.8.2010

A copy alongwith its enclosures, is forwarded to the following for
information and necessary action:-

I, Controller, Printing & Stationery, Punjab, Chandigarh with a spare

copy of the notification. He is requesied to publish the same in the

official gazetie and 20 copies of the notification may be supplied to

this department.

2 Financial Commissioner Revenue & Secretary to Govt of Punjab
Dgp.qmpni nf Revenne & Rehahilitasinn Puniahk .
Deywdwment vfy Revenue & Relal ikebion ﬁ-l‘q‘]ﬂ-b

(3 scanned with OKEN Scanner



- 26

Financial Commissioner, Rural Development & Panchayat
Department, Punjab.

Principal Secretary, Depariment of Local Government, Punjab.

;rin.cilfa] Secretary, Haousing Urban & Development Department,
unjab.

Principal Secretary, Industries & Commerce Department, Pb.
Secretary, PWD (B&R), Punjab.
Principal Chief Conservator of Forests, Punjab, Chandigarh.

Deputy Commissioner, SAS Nagar, Mohali, 2

é;,; e e i
Spec cretary to Govt. of Punjab,
Depariment of Forests & Wild life

Preservations
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< “A GOVERNMENT OF PUNJAB - 0
e e e e 2 ML D [ LY L

DEPARTMENT OF FO & WILD LIFE PRESERVATI rﬁ

- x'\ (FOREST BRANCH) "

C@N NOTIFICATION E

,;l__";t.,ﬂ?é 0.39/112011-FT-3/ 6 527 Dated: g4 -5.20/ b

;(ﬁ/t,ﬁj) ﬁ, Whereas under Section 4 and § of the Punjab Land Preservation Act, 1900

1:1'1: is a provision of imposing temporary regulations, restrictions or

s

s \)\;\Q{i pruhtbltmns In areas governed under the Act, ;:
i
b a‘fu 2. Whereas Punjab Government while giving efrecl to the provisions of the é
s ‘Punjab Land Preservation Act 1900, imposed c-:rtam temporary regulations, Ij
_,{; | restrictions ar prohibitions with regard to Clearing, breaking and cultivation of
& the land, quarrying of stones, burning of lime, cutling of trees or timber or .
collection or removal of any forest produce, the admission, herding, pasturing or i‘*:
; retention of any cattle etc. in detailed areas as contained in the schedules of the .
Punjab Government, notification in respect of villages given in Table below :{
(total area of these villages also given in annexure 111);-
Table-] iﬁl
L Fu"*‘
Sr.. | District Name of the | H.B.No | Last/current Notification
No. Villages i
Notification No. Whether under i
section 4 or 5 f
_ of PLPA .
[ |SAS. | Sunk 344 | No39/118/2002-FT-0il- |4
Nagar 1486 dated 3"
(Mohali February,2003 >
; ) No.39/18/93-FT-3/2 date
22-9-1993
2 - Siswan 338 No.39/118/2002-FT-IlI- |4
1486 dated { o
February,2003 5
No.39/18/93-FT-3/2 date
_ 22-9-1993
3. |- Salamalpur | 162 N0.39/15/99-FT- 4
11/15852  dated 4™
MNovember, 1999 3
N0.39/15/99-FT1-
[11/15855  dated 4"
November, 1999
i |- Bharonjian | 160 | No.39/15/99-F1- 4
1/15852  dated 4"
| November, 1999 2
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N0.39/15/99-FT-
1/15855  dated 4%
November, 1999

i

Saini Majra

318

No.39/71/91-FT-111/4098
dated 26.11.1993.

Lubangarh

319

No.39/15/99.FT-
11715852  dated 4™
November, 1999
N0.39/15/99-FT-
HI/15855  dated 4™
November, 1999

il
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Choti-Bari
Nagal.

339

No.39/118/2002-FT-Ii1-
1486 dated kg
February,2003
No.39/18/93-FT-3/2 date
22-9-1993

1-:-r"
T T
e e e e B

Dulwan

337

No.39/118/2002-FT-111-
1486 dated :
February,2003

e e e e

Dhakoran
Kalan

154

No0.39/118/2002-FT-11I-
1486 dated 3™
February,2003
N0.39/15/99-FT-
111/15852  dated 4%
November, 1999

R
L
L

10

Gochar

328

No.39/118/2002-FT-11I-
1486 dated L
February,2003
N0.39/230/2003-FT-111-
17326  dated 20"
Oclober,2003

11

Tarapur

325

No.39/118/2002-FT-111-

1486 dated 3"

February,2003
N0.39/230/2003-FT-111-
17326  dated  20%
October,2003

12

% L

Superintendent

LAVISIONS! Foraat | _-__'i."“-.-:‘.l

Mirzapur

326

No.458-459-FT-
23.9.1914
N0.39/230/2003-F T-111-
17326  dated 20"
October, 2003

Eer ke TR bR E S e
=S T I3
S e A R T

Burana

14

327

No.39/118/2002:F T-111-
1486 dated : b
February,2003
N0.39/230/2003-FT-111-
17326  dated 20"
Qctober, 2003

Pallanpur

334

No.458-459-FT-
23.9.1914
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No0.39/118/2002- FT-1I1-
1486 dated -
February,2003

. 15 |- Maijrian

343

N0.39/15/99-FT-
111715852  dated 4"
November, 1999

16 |- Sultanpur

333

No.39/118/2002-FT-111-
1486 dated b
February,2003

17 |- Majatri

57

No.39/15/99-FT-
[I/15852  dated 4™
November, 1999

ik
) :::.'-:
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i
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A
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18 |- Malakpur

84

No0.39/15/99-FT-
[I1/15852  dated 4%
November, [999
N0.39/15/99-F71-
[1I/15855  dated 4™

November, 1999

e
B

T
=

T

19 |- Bhukhari

78

No0.39/15/99-FT-
111/15852  dated 4™
November, | 999
N0.39/15/99-F1-
[[1/15855  dated 4™
November, 1999

.,.
A

._._._._
e

T

20 |- Baliali

134

No0.39/15/99-FT-
[11/15852  dated 4™
November, 1999
Na.39/15/99-FT-
/15855  dated 4"
November,1999

S

31 Thaska

174

No.39/15/99-FT-

MNovember, 1999

[11/15855  dated 4™

22 |- Lakhnour

36

No0.39/15/99-FT-
111715852  dated 4"
November, 1999
N0.39/15/99-FT-
1/15855  dated 4™
November, 1999

23+ | - Landran

37

MNo.3%/15/99-FT-
I11/15855  dated 4"
November, 1999

. (a)

(both government and private) in the Hon'ble Supreme Court of India concerning

the, interim orders of the Hon'ble Supreme Court in Writ Petition (Civil)

LR N N TN

Moo

202\ 184S o oo Cﬂ%

Whereas the State Government filed an affidavit dated 21.02.1997

detailing action taken for cessation of all non-forest activities in forest nreas

ol . % . -I-a.l--u.:l.rl P

N HPPS W SN ST D |
G\ﬂ%ﬁﬂlﬁ'ﬁﬂm
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“farests (name, location, aren, legal status), details of areas once forests but

presently degraded denuded and details of plantation {gm-trmnentr'private} were
enclosed with the affidavit as Annexure-G

(b) The State Government in the affidavit dated October 1999

submitted that the Expert Committee constituted by the Siate Government
included cultivated/habitation aress closed under Punjab Land Preservation Act,
1900 in the list of forest areas only because these areas were included jn the
Annual Administrative Reports of the Departinent as “Areas closed under the
PLPA, 1900” and the State Goverment informed and apprised the Hon’ble
Supreme Court of the views and in-principal decision of the State Government to

delete all those areas closed under PLPA, 1900 which were under cultivation and

‘habitation from the list of forest areas as contained in Annexure-G enclosed with

the aforesaid affidavit dated 21.02.1997.

4. Whereas on 9.9.2005, the Hon’ble Supreme Court of India in 1A No.976
in TA No0.727 ordered Ministry of Environment & Forests to consider the
proposal of the State of Punjab as contained in communication dated 4™ July,
2000 in accordance with the rules, procedure and guidelines laid down under
Forest Conservation Act, 1980 and the lands to be considered would be such

lands which are under bona-fide agricultural use.

3. (a)  Whereas in compliance of the orders of the Hon'ble Supreme Court

of India dated 9.9.2005, Ministry of Environment and Forests, Government of
India vide F. No. 8-19/2006-FC dated 16™ March 2006 conveyed in-principal

‘approval to de-list 65,670.26 ha. cultivated and habitation areas closed under

Punjab Land Preservation Act, 1900 from the list of forest areas for bona-fide

agricultural use and other livelihood needs subject o the [ollowing conditions:

(1) The State Government shall ensure that no commercial activity is
permitted on such de-listed land.

(1)  The de-listed land shall be used only for hona fide use for
agriculture and for sustaining the livelihood of the people/owner of
the land,

(i) A detailed list of such lands showing the land use and status of

- such land before 25.10.1980 and after that, up to 12.12.1996, shall
| be furnished to this Ministry before final approval.

(b)  Further, Ministry of Environment and Forests, Government of
India vide F. No.8-19/2006-FC dated 24" July, 2009 conveyed approval for

A 225

el
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delisting of 55339.95 ha. cultivated and habitation area closed under Punjab
Land Preservation Act, 1900 subject to the following conditi

4

ons:

(1) The State Government shall ensure that no commercial activities
are permitted on such de-listed land;

(i)  The de-listed land shall be used only for bona fide use of

agriculture and for sustaining the livelihood of the people/owner of

the land.

(il 1If inadvertently, any notified or otherwise forest areas are found to
have been included in the present list of areas being considered for

de-listing, such areas shall not be deemed ln have been de-listed

from the list of forest areas of the State,

6. Therefore, keeping in view the above, in so far as villages covered
under notifications as contained in Table I above are concerned, the Government
of Punjab is placed to dilist/denotify the land measuring 2238.82 ha, Cultivated
and habitation area of these Vi llages closed under section 4 & 5 of PLPA, 1900
comprised in the Khasra numbers as detailed in columns related to the year 1996
in Annexure-1 and also from the Jist of forest aress as contained in Annexure-G
Lm:iﬂsad with the affidavit dated 21.2.1997 of the State Government i in Hon’ble
Supreme Court of India in Writ Petition (Civil) No. 202 of 1995. Consequently,
the restrictions, regulations and prohibitions nnposed under Section 4 & § of

PLPA, 1900 shall cease o be applicable in the delisted areas as detailed in

Annexure- of the this notification. The abstract of village wise area delisted is as

per table II below:-
Table-11
Sr. { District | Tehsil | Name of |H.B. [Area under Cultivation and
Nb the Village Habitation as on 12,12.1996
No. (Area in ha.)
Cultivat | Habitation | Total
_ in
‘il | Mohali | Kharar | Sunk 344 | 266.80 | 21.86 288.66
3 . Siswan 338 [ 15020 | 19.02 169.22
l
3 Salamatpur | 162 | 9.54 ] 9.54
4 | Bharonjian | 160 [2.15 | 0 2.15
5 [Saini Majra { 318 |0 0 0
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| Lubangarh [319 [1.90 0 1.90

7 Choti-Bari | 339 [ 1753 |d.47 179.72
Nagal,

8 Dulwan — [337 [81.11  |6.73 87.84

9 Dhakoran | 154 | 0.20 0 0.20 |
: Kalan

10 Gochar 328 | 164.37 [41.29 205.66

11 Tarapur 325 160,72 |23.07 183.79

12 Mirzapur 326 | 159.9 10.52 170.42

13 Burana 327 1130.726 | 8.09 138.85

14 Pallanpur | 334 | 89.04 | 11.82 100.86

15, Majrian 343 [459.11 |46.15 505.26

16 Sultanpur {333 | 105.66 |3.64 109.30

| 17 | Majatri 57 | 11.58 0 11.58

18 Malakpur 84 13241 0 32.41

19 Bhukhari 78 | 9.69 0 9.69

20 | Mohali | Mohali | Baliali 34 (162 |0 1.62

21 Thaska 174 | 22.27 0 22.27

22 Lalchnour 36 [.1 0 1.10

23 Landran 37 16.78 0 0.78

Total 2042.21 | 196.61 2238.82

X |
\.:rul ..;_. [ -...:

E}%*ﬂbf" | Carg.

- The above deletion is subject to the final judgment in Civil Appeal No.

4682-4633 of 2005 of B.S, Sandhu Vs. Government of India and Others, Civil
Appeal No. 4798 of 2005 of Bhartiya Kisan Union TH. Vice President Vs. State
of Punjab and others, Civil Appeal No. 4799-4800 of 2005 of Suresh Sharma and
others vs, B.S. Sandhu and others, Special Leave Petition {Criminal) No. 7647 of
2009 with Criminal Misc No. 17535 of 2009 of Harsh Kumar Sharma vs. Central
, Burcau of Investigation & others and SLP No 9461 of 2006 HTT College of
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Engineering, Pojewal Vs, State of Punjab pending before Hon'ble Supreme Court

of India,

8. This de-listed area will be administered in accordance with the decisions

taken in the meeting held under Chairmanship of Worthy Chief Secretary,

Punjab
on 26.04.2010 as contained in the proceedings issued

vide Punjab Government
Memo No.39/578/2005-Forest-3/2945 dated 4.5.2010 (copy enclosed at

Annexure-[I).
Char_ldigarh, dated the D.5.Bains, [AS,
5th May, 2011. Financial Commissioner & Secretary
; to Govt, of Punjab, Department of
Forests & Wildlife Preservation.
Endst. No.39/11/2011-FT-3/ 6 2% Chandigarh, dated the 24. ¢ 2oy,

A copy, along with its enclosures, is forwarded (o the following for
information and necessary action.

I A copy, with a spare copy, of the notification is forwarded
to the Controller, Printing and- Stationery, Punjab,
Chandigarh for publication of the same in the official
gazcelte and with the request that 50 copies of the
notification may be supplied to this department.

2 Financial Commissioner Revenue & Secretary to Govt, of
Punjab, Department of Revenue & Rehabilitation.

3. Financial Commissioner, Rural Developiment & Panchayat
Department, Punjab.

4. Principal Secretary. Department of Local Government,
: Punjab.

5. Principal Secretary, Housing & Urban Development
Department, Punjab.

6. Principal Secretary, Industries & Commerce Department,

~ \\)U\ Punjab.
\?w\\ | 7 Secretary, PWD (B&R), Punjab.

-

8 Principal Chief Conservalor of Forests, Punjab, Chandigarh,

9. . Deputy Commissioner, S.A.S.Nagar. .
ol des)

UnderSectetary to Govermunent
of Punjab, Department of
Forests & Wildlife Preservation.

e}’ ﬁ’/’f e
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Proceedings of the meeting held on 26.04,2010 under the +
Chairmanship of Worthy Chief Secretury regarding exclusion of

56,047.65 ha area under cultivation and habitation closed under

Punjab Land Preservation Act, 1900 of Ropar, Hoshiarpur,

Nawanshahar, SAS Nagar (Mohali) and Gurdaspur from the list of
forest areas.

ik

A meeting was held under the Chairmanship of worthy Chief
Secretary, Punjab on 26.4.2010 on the. subject of delisting of 56,047.65
ha in Hoshiarpur, Nawanshahar, :SAE Nagar (Mohali), Gurdaspur and
Roopnagar Districls area under cultivation and habitation closed under
Punjab {and Preservation Act, 1900°0f from the list of forest areas.
Present: As per list enclosed as Annexire-l

Financial Eummissiqﬁcr [Fitarests] gave the brief introduction
on lhe' subject. He informed that this issue is related to the orders of
Hon'ble Supreme Court of India dated 12.12.1996, which strictly
prohibited the diversion of any forest larid for non forestry purpose
without prior approval of Government of India under Forest Conservation
Act, 1980 (FCA). This order also defined the Jorest’ and ‘forest land’ for
the purpose of FCA, 1980. In these orders, Hon’ble Supreme Court had
also directed the Statés to subrpié the llst of forest areas and in
compliance with these orders, FunjB:h Goverhment submitted the list of
forest areas, which included 1,65,000 ha of Kandi belt managed by the
State Forest Department under PLPA, 1900. - The area also included the
areas, which were actually under cultivation and habitation but were
recorded as Forest in the records of the Forest Department. Punjab
Government, therefore, approached the Hon'ble Supreme Court in b

¥

October, 1999 for permission to delete the, cultivated and habitation
areas closed under PLPA from the' list of forest areas already submitted

.......
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| j o them. This matter was referred by Hon'ble Suprcmé Court to the
fri} : ikﬂ Central Empowered Committee (CEC). Aflter considering the matter, CEC
recommended delisting of cultivated and habitation areas from the list of

forest areas. Hon’ble Supreme Court in its order dated 9.9.2005 directed

the Ministry of Environment & Forests (MoEF), Government of India (Gol) .

to consider the proposal of Punjab Government in accordance with the -

rules and procedures laid down under FCA, 1980. Ministry of .

Environment & Forests, Government Ihf India after considering this case

accorded in-principle approval to d:lllst cultivated and habitation areas

from the list of forest areas with certain conditions vide its letler No. 8- '&

19/2006-FC dated 16.3,2006, Afterwards Government of India initially .

gave approval for delisting of 707.70 ha of cultivated and habitation
areas [alling in Mohali district vide letter No. 8-19/2006-FC dated
10.08.2006 and then gave findl. approval for 55,339.95 ha falling in

Ropar, Mohali, Nawanshahar, Hns‘hiai-pur am:tl G'._.xrdaspur Districts vide
letter No. 8-19/2005-FC dated 24.7.2009 with following conditions:

e o e o T e
i"}*ﬁ?ﬁ" 55-5;.:-"? ---tﬂE"'....:'Li T :;E':- - -"-.::.:: e
A ey o e S e

A
i) The State Governmenit shni!! ensure that no commercial activity
is permitted on such de-listed land,.
(i1) The de

listed land shall be used only for bona fide use for
agriculture wund Jor sﬁsminir |
people/owner of the land, |
i) I inadvertently,

I‘g Ihﬂ Ei uEHhﬂ'ﬂd ﬂf Ih.e : *ar

e o e ey [ o e e .'*ﬂ:s'.'..-
e e e L
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any notified or nthenuf_sé forest areas are
found to have been included in the present list of areas being

considered for delisting, such areus shall not be deemed fo

have been de-listed from the :‘:st of forest arets af the State,

This meeting was called to decide the isgue of management
areas alter their delisting from the fist of fo
compliance

of these rest areas and

of the conditions imposed by MoEF, Gol as after delisting,

r
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these areas will not fall in the jurisdiction of the Forest Department.
During discussions, Additional Advocate General, Punjab opined that
these conditions are ab-initio null and void and hence can not be legally
enforced. He said that Advocate General Punjab has already given legal
opinion on the issuec and no further action needs to be taken on this
. aspect. However, Chairman observed that the entire exercise of getting
these areas delisted was taken in hand and finally approved by Ministry
of Environment & Forests in response {o the case moved ‘by Government
of Punjab to Hon’ble Supreme Court of India. Accordingly, the final order
received from Govt. of India has to be complied with in its totality and
not partially by ignoring the conditions imposed by Ministry of
Environment & Forests.

During the deliberations on monitoring and compliance of

these conditions imposed 'h}r Ministrty of Environment & Forests,
Government of India, the following decisions were taken:-

1. The Department of Forests & Wildlife Preservation will issue
notification to delist the arcas from list of forest arcas for
which sanction haﬁ been obtained from Government of India.

As thesé areas will no longer be categorized as forest, the ok
Department of Forests #nd Wildlife Preservation will also
denotify these dareas from the notifications issued under

Section 4 & 5 of the Punjab land Preservation Act, 1900 by

: ' issuing necessary nolificutions or amendments in  the B

existing notifications. "The Departmetit of Forests and Wildlife m
Preservation will no longer be respnnslble for management of

these areas or 1mplemcntmg the conditions stipulated by the
Government of India after dehstmg these areas, as these

(3 scanned with OKEN Scanner
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conditions do not fall in the jurisdiction of Forest

Depariment,

As far as the conditions imposcd by Government of India

while delisting these areas are concerned, these

conditions
are in the nature

of restrictions on change of land use and
similar conditions are being enforced across the State by the

State Government through different departments, which

have jurisdiction and legal mandate in regulating land use.,

After discussion it was decided thal Department of Local

Government will take action in respect of these conditions
within the limits of Lacal bodies, if such delisted areas fall in

their jurisdiction, Department of Town Planning will do the

outside the limits of
Local Bodies in the State, However, any legal action as may

arise in order to deal with the conditions
Government of India,

1
same for the delisted areas situated

imposed by
the concerned Siate Government
Department {such as Local Government, Town a

nd Country
Planning, Housing & Urban

Development, Department of
Industry & Commerce, Department of Rural Development &

Panchayats, Department of Revenue, Science Technology &

Environment, etc) under whose mandate such action is
required to be taken will be

responsible for taking such legal
action,

After the orders for cieliﬂtfng of cultivation and & habitation

areas {rom the list of forest areds and their denotification
from the relevant sections of PLPA 1900, the revenye records
will be updated by the concerned revenu
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areas. Department of Revenue will issue necessary
instructions in this regard. Also Punjab Forest Department
will apply for demarcation of remaining PLPA areas vs.
delisted areas to the concerned Deputy Commissioner, who
will get the demarcation done by hiring retired revenue
officials ulnder the supervision of Qanungo. The hired
revenue stalf will also mark the delisted areas on Shajra
maps for the use of the Forest Department. The expenditure
to be incurred on hiring of retired revenue officials will be

paid by the Forest Department under CAMPA project/ other
schemes.

The meeting ended with vote of tﬁank:a to the Chair.
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4 e -
e | Sr. Nu. Name & Designation

i " ['Sh. Dilraj Singh Sandhawaliy, Housing & Urbwi Development
| Add]. Sccretary _ 1 |
2 sh. B.C. Bala,IF5, Punjab Forest Department
'Principal  Chiel' Conservator  of 3
. Forests. Punjub. [ .
3 .5h. P.S. Mand Deputy  Commissioner, S5.A.5
‘ : Maogar. o
4 Sh. S.K. Sharma Dircctor Local Body
: , o Governunent )
5 Sh. 11.8. Qujral, IFS Add, Principal Chiol
o Conservatar of Forests, Punjab.
i 6 Sh. Anurag Verma Secrelary, Revenue Department
7 Sh. Kuldip Kumar, [FS Clhiei Conservator ofForests
. _ . (Fe) o
8 Sh. Jiteudra Sharma, IFS Chicl' Conservitor ol Forests
: (Hills), Punjab.

-l Sy .-

Sh. Piyush Kant Jain _ Addl. Advocate General, Punijab
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Punjab Govt

Department of Forests and Wildlife Protection, Punjab.
Post: Forest Division Officer, SAS Nagar.
Van Bhavan, Sector 68, SAS Nagar.
Email: dfosasnagar@gmail.com
Phone :0172-2298027
To,

Chief Administrator, GAMADA,
Pudda Bhawan, Sector 62, S.A.S. Nagar

No. 4130 Dated 14/9/2022
Subject :- In District Mohali, in the delisted areas under Section
4 and 5 of the PLPA 1900 Notifications to comply with
the conditions laid down in the Delist Notifications so
as not to violate any rules, court orders.
Regarding the above subject, we are informed that in
some villages of Mohali district, section 4 and 5 of PLPA 1900 are

applicable. In this regard, Punjab Government has issued
delisted notification in the year 2010 and 2011 after obtaining
approval from the Ministry of Environment aﬁd Forests of the
Government of India under the orders of the Hon'ble Supreme
Court. The approval of the Government of India for delisting the
closed agriculture and habitat areas under Sections 4 and 5 of
the PLPA, 1900 was given on the following conditions:-

i} The State Government shall ensure that no
commercial activity is permitted on such de- listed

land.
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o ii) The de-listed land shall be used only for bona fide
use for agriculture and for sustaining the livelihood of
the people/owner of the land.

iii) A detailed list of such lands showing the land use
and status of such land before 25.10.1980 and after
that, upto 12.12.1996, shall be furnished to this
Ministry before final approval."

In order to implement the above conditions in the
meeting held under the chairmanship of the Chief Secretary,
Punjab before issuing the delist notification by the Punjab

Government, the following points are worth noting:-

“1. The Department of Forests & Wildlife Preservation
wil issue notification to delist the areas from list of
Jorest areas for which sanction has been obtained from
Government of India. As these areas will no longer be
categorized as forest, the Department of Forests and
Wildlife Preservation will also denotify these areas from
the notifications issued under Section 4 & 5 of the
Punjab land Preservation Act. 1900 by Issuing
necessary notifications amendments in the existing
notifications. The Department of Forests and Wildlife
Preservation will no longer be responsible for
management of these areas or implementing the
conditions stipulated by the Government of India after
delishing these areas, as these Conditions do not fall in
the jurisdiction of Forest Department.

Apart from this, it is also written in the proceedings of

this meeting that
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India while delisting these areas are concerned, these
conditions are in the nature of restrictions on change of
land use and similar conditions are being enforced
across the state by the State Government through
different departments, which have jurisdiction and legal
mandate in regulating land use. After discussion it was
decided that Department of local Government will take
action in respect of these conditions within the limits of
Local bodies, if such delisted areas fall in their
Jurisdiction, department of Town Planning will do the
same for the delisted areas situated outside the limits of
Local Bodies in the State. However, any legal action as
may arise in order to deal with the conditions imposed
by Government Department (such as Local Government,
Town and Country Planning, Housing & Urban
Development, Department of Industry & Commerce,
Department of Rural Development & Panchayats,
Department of Revenue, Science Technology &
Environment, etc.) under whose mandate such action is

required to be taken will be responsible for taking such
legal action.”

In this regard, some constructions were seen by the
Forest Range Officers during the patrolling of various villages
under their ranges and on the occasion the field staff told that
these constructions have been done in the delisted areas. In this
regard, the attached lists of these constructions received from the
Forest Range Officers are being sent to you so that appropriate
action should be taken in relation to these constructions. As per
the proceedings of the Hon'ble Chief sSecretary, Punjab and the
decision of the State Government, implementation of the terms of

rﬂm\:
\Qﬁr\}%
ALpaENmEndant
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' the delist notification in this regard falls under the jurisdiction of

the local department/GAMDA.

Here 1t is also brought to your attention that according
to "The Punjab Capital Periphery Act", any area under this Act
without the approval of the Department of No construction of any
kind can be done and in this regard also necessary action has to

be taken by your department.

For your information and necessary action, it is written
that the conditions issued by the Government of India at the time

delisted in Section 4 and 5 of PLPA 1900, the decisions taken in

EEaSE S e U s e s s e e e

the meeting held by Hon'ble Principal Secretary/State Govt. If

s el

there are any violations of the Hon'ble Supreme Court order

T T

dated 12-12-1996, immediate action should be taken against

45z

S
e

them and a report of the action taken should be sent to this

office.

Attachment/Correspondence Sd/- |
Divisional Forest Officer,
Sahibzada Ajit Singh Nagar.

Back Number: 4131-32. Dated 14/9/2022.
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A copy of this is forwarded to the following for
information:-

e s e

T e Ty
i e S e B R e

T

1.  Chief Forest Officer (Hills), Punjab, SAS Nagar.
2. Conservator of Forest, Shivalik Circle, Punjab, SAS
Nagar.

G

T

e —
S

Sd/- .
Divisional Forest Officer,
Sahibzada Ajit Singh Nagar.
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Punjab Govt
Department of Forests and Wildlife Protection, Punjab.
Post: Forest Division Officer, SAS N agar.
Van Bhavan, Sector 68, SAS Nagar.

Email: dfosasnagar@gmail.com
Phone : 0172-2298027

To,
Deputy Commissioner,
Sahibzada Ajit Singh Nagar,
District Administrative Complex,
Sector-76, SAS Nagar. __
No. 4129. Date 14/9/2022
Subject :- In the delisted areas in District Mohali under Sections %-
4 and 5 of PLPA 1900 Notifications to comply with the %
conditions laid down in the Delist Notifications so that
no rules, court orders can be violated. .
Regarding the above subject, it is requested that ,
Section 4 and 5 of PLPA 1900 are applicable in some villages of

Mohali district. In this regard, Punjab Government has issued
delisted notification in the year 2010 and 2011 after obtaining

approval from the Ministry of Environment and Forests of the

Government of India under the orders of the Hon'ble Supreme

Court. The approval of the Government of India for delisting the

i

closed agriculture and habitat areas under Sections 4 and 5 of

the PLPA, 1900 was given on the following conditions:-
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.3 1) The State Government shall ensure that no
commercial activity is permitted on such de- listed
land.
ii) The de-listed land shall be used only for bona fide
use for agriculture and for sustaining the livelihood of
the people/owner of the land.
i) A detailed list of such lands showing the land use
and status of such land before 25.10.1980 and after .
that, upto 12.12.1996, shall be furnished to this
Ministry before final approval." ;ﬁi
In order to implement the above conditions in the
meeting held under the chairmanship of the Chief Secretary,
Punjab before issuing the delist notification by the Puniab
Government, the following points are worth noting:- *
1. The Department of Forests & Wildlife Preservation will .
issue notification to delist the areas Jrom list of forest areas -
Jor which sanction has been obtained from Government of .
India. As these areas will no longer be categorized as forest,
the Department of Forests and Wildlife Preservation will also
denotify these areas from the notifications issued under
Section 4 & 5 of the Punjab land Preservation Act. 1900 by
Issuing necessary notifications amendments in the existing
notifications. The Department of Forests and Wildlife
Preservation will no longer be responsible for management of
these areas or implementing the conditions stipulated by the
Government of India after delishing these areas, as these
Conditions do not fall in the jurisdiction of Forest Department.
gw\ \L
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W Apart from this, it is also written in the proceedings of
this meeting that

'2. As far as the conditions imposed by Government of India
while delisting these areas are concerned, these conditions |
are in the nature of restrictions on change of land use and
similar conditions are being enforced across the state by the
State Government through different departments, which have
Jurisdiction and legal mandate in regulating land use. After
discussion it was decided that Department of local
Government will take action in respect of these conditions
within the liraits of Local bodies, if such delisted areas fall in
their jurisdiction, department of Town Planning will do the
same for the delisted areas situated outside the limits of
Local Bodies in the State. However, any legal action as may
arise in order to deal with the conditions imposed by
Government Department (such as Local Government, Town
and Country Planning, Housing & Urban Development,
Department of Industry & Commerce, Department of Rural
Development & Panchayats, Department of Revenue, Science
Technology & Environment, etc.) under whose mandate such
action is required to be taken will be responsible for taking
such legal action.”

In this regard, some constructions were seen by the Forest
Range Officers during the patrolling of various villages under
their ranges and on the occasion the field staff told that these
constructions have been done in the delisted areas. In this
regard, the attached lists of these constructions received from the
Forest Range Officers are being sent to you so that appropriate

action should be taken in relation to these constructions. As per
the proceedings of the Hon'ble Chief Secretary, Punjab and the

jleciin? of the Govt, the implementation of the terms of the delist
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-4 notification in this regard falls under the jurisdiction of the local
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department/GAMDA.

Here it is also brought to your attention that
"According to the Punjab Capital Periphery Act, no construction

of any kind can be done in the areas covered by this Act without

the approval of GAMDA and necessary action should be taken by

GAMDA in this regard.” is made.

In this regard, the conditions issued to you by the

Government of India under Section 4 and 5 of PLPA 1900, the
decisions taken in the meeting held by the Hon'ble Principal
Secretary/State Government and the order of the Hon'ble
Supreme Court dated 12- According to 12-1996, GAMADA should
be bothered to give instructions at its level that the above
conditions, orders, rules should not be violated and appropriate

action should be taken in case of violation go.

Attachment/Correspondence
Sd/-
Divisional Forest Officer,
Sahibzada Ajit Singh Nagar.
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i) The State Government shall ensure that no commercial activity is permitted
on such de- listed land.

i) The de-listed land shall be used only for bona fide use for agriculture and
for sustaining the livelihood of the people/owner of the land.

- ifi} A detailed list of such lands showing the land use and status of such land
__f._:._'efure 25.10.1980 and after that, upto 12.12.1996, shall be furnished to
_ this Ministry before final approval.”
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& 1. The Department of Forests & Wildlife Presprvation will issuo notification to delist the
areas from Jict of forest arens for which sanction has been obtained from Government of
India. As these areas will no longer be cotegorized as forest, the Department of Forests
and Wildlife Preservotion will alco denotify these areos jrom the notifications issued
under Sectipn 4 & of the Punjob land Preservation Act. 1900 by Issuing necessary |
hotifications amendments in the existing notifications. The Deportment of Forests and E
T-’I'Ha’h‘fe Preservation will no longer be responsible for management of these areas or
'Mplementing the conditions stipulated by the Government of India after delishing these
are0s, as these Conditions do not foll in the jurisdiction of Forest Department. g

R I fewver fom vifear o Wfisar g foa 21 fsfion famr 3 fir

"2, As for as the conditions imposed by Government of India while delisting these areas

Gre concerned, these conditions are in the noture of restrictions on change of land use

ana similor conditions are being enforced across the state by the State Government

through different departments, which have jurisdiction and legal mandate in requlating

land use. After discussion it wos decided that Department of local Government will take

RO, action in respect of these conditions within the liraits of Local badies, if such delisted
o oreas fall in their jurisdiction, department of Town Planning will do the same for the
delisted gregs situated outside the limits of Local Bodies in the State. However, any legol
action gs may arise in order to deal with the conditions imposed by Government
Department (such os Local Government, Town and Country Planning, Housing & Urban
Development, Department of Industry & Commerce, Department of Rural Development &
Panchayats, Department of Revenue, Science Technology & Environment, etc.) under

whose mandate such action is required to be taken will be responsible for taking such
legal action.”
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IN HON’BLE NATIONAL GREEN TRIBUNAL PRINCIPAL
BENCH, NEW DELHI

CIVIL/CRIMINAL/APPELLATE/ORIGINAL/JURISDICTION

ORIGINAL APPLICATION NO. 1204/2024

IN THE MATTER OF

Court on its own Motion
V/s
Principal Chief Conservator of Forests & Others

[, Kanwar Deep Singh (IFS), Divisional Forest Officer, SAS
Nagar, Forest Complex, Sector 68, SAS Nagar, Mohali,

Punjab. In above petition do hereby a appoint and retain

et/ Dhgandies S+ Bt M Gim)

IIIIIIIIIIII -l-

Supreme Court of India to act and to appear for me/us in the
above Suit/Petition/Appeal/Reference and on my/ our behalf

to conduct and prosecute (or defend) or withdraw the same
and all proceedings that may be taken in respect of any
application connected with the same or any decree or order
passed therein, including proceeding in taxation and
application for review. To file and obtain return of documents
and to deposits and receive money on my/our behalf in the
said suit/Appeal/Petition /Reference and in the above matter.

[/We agree to retify acts done by the aforesaid Advocate in

pursuance of this authority.

.........................

| %{ Divisional/Forest Officer
- PREMSAGAR PAL S.AS. Nagar

Assistant Advocalc General (Punjab) s o s G e

Supreme Court of India

|. No.- D/1500-D/2047
b ~atiala House Courts,

,')1711!'}’
b

- Chamber No.- 230, 7
New Delhi-110001 Mob
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